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Topics for Discussion Report ¢

* DOT Personnel Confirmations

 FMCSA Response to NAS Report on CSA/SMS
* Meal and Rest Break Preemption Legislation

* ELD Implementation, Exemptions

* UCR Delay for 2018

* Additions to DOT Drug Testing Protocols

» Stay of GHG Rules for Trallers

» Effect of Tax Bills on Infrastructure Legislation
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* Senate Commerce Committee has approved confirmation

FMCSA Administratatominee Ray Martinez; awaiting Sena
floor vote

» CathyGautreauxhas begun position as Deputy FMCSA
Administrator; was previously head of the Louisiana Motor

Truck Association for 25 years (does not require Senate
confirmation)
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NAS Report on SMS Weghingion
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« Study and Report mandated by Congress in FAST Act (2015)

« FMCSA had until December 5 to review report and submit Corrective Actior
Plan to Congress and DOT Inspector General;, FMCSA has said it will incor
all of the recommendations in the report; as of this week, response still und:
review at FMCSA

* NAS found that SMS used to identify commercial motor vehicle carriers at r
rtr sk for future crashes 1 s “concej
for improvement

*Recommended that FMCSA shoul d dev:«
over the next two years, and Iif it is demonstrated to perform well in identifyir
motor carriers for alerts, the FMCSA should use it to replace SMS in a man
akin to the way SMS replac&hfeStat
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NAS Report
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* Report cited problems with carrier exposure and crash data

* Current exposure data are missing with high frequency, and data
are collected are likely of unsatisfactory quality

* NAS recommended collecting higkaprality VMT data and also
collecting this information by state and by month, perhaps using E
data or IRP mileage

 Also noted crash data are often missing or inconsistently reported
the FMCSA

* Report recommended that FMCSA should support the states in
collecting more complete crash data, and in universal adoption of
Model Minimum Uniform Crash Criteria
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Meal and Rest Break Preemption
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« Senate Commerce Committee approved amendment to FAA reauthorizatiol
that would preempt state and local requirements for meal and rest breaks
beyond those necessary to comply with the federal driver hours of service
regulations

* FAA reauthorization extended through March 31, 2018 without any substan
changes

* House DOT appropriations bill for FY 2018 does include meal and rest bree
preemption language, but Senate bill does not; continuing resolution for FY
2018 through December 22, 2017

* One of these legislative vehicles might provide the mechanism for preempti
meal and rest break requirements; if not, industry might go back to FMCSA
administrative preemption determination
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ELD Implementation
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 Mandate scheduled to become effective December 18, 2017; THI:
HAS NOT CHANGED

* OOIDA trying to delay mandate in Congress: report attached to Ht
DOT appropriations bill for FY 2018 bill advises the FMCSA to stu
whet her a “full or targeted d
warranted

* OOIDA also wrote to all State Attorneys General questioning
exemption for older trucks and use of ELD data for-houars of
service determinations

* OOIDA also petitioned FMCSA for ELD exemption for all small
business motor carriers under SBA standards
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ELD Enforcement
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* CVSA sent letter to FMCSA indicating that State enforcement officials will n
place carriers or drivers out of service for ELD violations until April 1, 2018;
States might still issue citations for ELD violations as of December 18, 2017
however

« FMCSA guidance will grant-@@y waiver for haulers of agricultural
commodities (oneyear exemption not passed in Congress due to continuing
resolution on appropriations for FY 2018); clarifying-b&@ radius exemption;

and expanding “personal conveyanceé
iInclude laden vehicles

 Carriers and drivers should plan to comply with ELD mandate on Decembe
2017 as scheduled (or December 2019 for AOBRD users)
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ELD Short-Term Rental Exemption
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* TRALA petitioned FMCSA for exemption from ELD requirements fortshart
(30 days for less) rental vehicles (use paper RODS instead of ELDSs)

eTel emati ¢cs I n rent al vehili cl es oft e

« FMCSA recognized this problem in rulemaking but assumed ELD market w
fix the issue; has not happened

« FMCSA decision granted ELD exemption for vehicle rentals for up to 8 days
any reason (collision, breakdown, repair, seasonal demand, etc.); TRALA h
requested 96day waiver of ELD rules to petition for reconsideration

 For rentals, driver must print our or download past 7 days of HOS records a

Keep In vehicle; then use rental vehicle ELD system going forward for rental
neriod
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D Exemption Decisions
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« FMCSA granted exemptions to UPS, allowing all motor carriers and drivers that u
portable, driverbased ELDs to record engine data only when the driver is in a CM
and the engine is powered; and all motor carriers to configure an ELD with-a yarc
move mode that does not require a driver toirgut yard move status every time the
tractor is powered off

« FMCSA denied a request from UPS to allow the installation of AOBRDs on new t
tractors delivered to UPS sites after the December 18, 2017 compliance date, wh
the existing vehicles at that site are equipped with compliant AOBRDs; FMCSA s
carrier that uses AOBRDs before December 18, 2017 and replaces vehicles in its
after December 18, 2017 may install an AOBRD that was used in a previous CM\

carrier may not purchase and install a new AOBRD in a vehicle after December 1
2017

« FMCSA denied ELD exemption for pipeline contractors, holding they did not
demonstrate an equivalent level of safety
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 FMCSA reguesting comments on petition for ELD exemption for a
transporters of livestock, poultry, aguaculture, and insects

 FMCSA also considering comments on petition for ELD exemptior

drivers engaged in the transportation of asphalt and related mater
and equipment

* Motion Picture Association of America has also requested ELD

exemption for drivers hauling movie and television production
equipment
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UCR Delay for. 2018 " Fepar e

 UCR Board recommended 2018 fee reductions as required by statute in Mé
2017; FMCSA did not act on recommendation withird@ time period

 UCR Board postponed start of the annual registration period for motor carri
brokers, and freight forwarders from October 1, 2017, to November 1, 2017
but did not give adequate notice of meeting where decision was made

 Federal court ruled UCR Board violated Sunshine Act for failure to notice th
meeting

« FMCSA now considering a notice to implement UCR fees for 2018 registrat
year

 For time being, no UCR fees or registrations are being collected for 2018
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DOT Drug Iesting Requirements

* On November 13, DOT issued final rule adding new opioids to tes
for all transportation workers: hydrocodone, hydromorphone,
oxymorphone and oxycodone

 Final rule addsnethylenedioxyamphetaminas an initial tesanalyte
and removesnethylenedioxyethylamphetaminas a confirmatory
test analyte

« Harmonizes DOT regulations with the revised HHS Mandatory
Guidelines established by the U.S. Department of Health and Hun
Services for federal druigsting programs for urine testing

* Changes become effective January 1, 2018
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Stay. of GHG Requirements for lrailers
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* On October 27, federal appeals court in D.C. temporarily stayed implement:
of Phase 2 of the EPA’s Greenhouse
trailler manufacturers for the first time beginning January 1, 2018

* Suit brought by Truck Trailer Manufacturers Association, which claims that |
has no jurisdiction over trailers (just power units)

Deci st on prevents the EPA”s GHG r
trailers while the court case Is under review

* On August 17, 2017, EPA Administrator Scott Pruitt sent a letter to TTMA s

t hat EPA woul d “revisit t he Phase
aut hori ty r egul atTheldgtter alsoistatad shat ERA inferds
to 1ssue a Notice of Proposed Rul
requi rements of the Clean Al r Act.
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 President is willing to consider fuel tax increase to support Highway Trust F
(same tax rate since 1993)

« 2018 Budget included 6 pages of principles on Infrastructure Investment

« $1 trillion might include $200 billion in direct federal spending and $800 billi
In publicprivate partnership investments, other sources; but House tax bill

eliminates deductibility of interest on private activity bonds (Senate bill still
allows deductions); will be decided in conference

* Proposes lifting the restriction on tolling of Interstate highways We s h o
reduce this restriction and allow the States to assess their transportation ne
and weight the relative merits of

« Congress will not take up infrastructure until 2018, when tax reform complet
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Questions and Answers Report ¢
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